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                                                PRESS RELEASE
RGA CONDEMNS ECJ’S FLAWED JUDGMENT AND UNFOUNDED CRITICISMS OF THE ONLINE GAMBLING INDUSTRY
Brussels - 8 September 2009 - The Remote Gambling Association expressed surprise and disappointment at the European Court of Justice’s failure to find that Portugal had violated the freedoms of the internal market by creating an exclusive internet gambling monopoly.  The Portuguese monopoly eliminates competition and limits consumer choice.  Although the ECJ recognized that the monopoly was a restriction on the freedom of services, it permitted Portugal to maintain the restriction based on unproved assertions about the risks associated with gambling.  

The Portuguese court had asked the ECJ to rule on the compatibility of the monopoly with the internal market rules. Relying on precedent, the ECJ recognised a margin of discretion in the area of gambling for national authorities based on consumer protection and public order concerns.  The ECJ reiterated, however, that any restrictions on the freedoms of the internal market must serve to regulate gambling activities in a consistent, systematic, and proportionate manner and must be applied in a non-discriminatory way.  In the narrow ruling, the ECJ left it up to the Portuguese courts to determine whether their domestic law satisfies these conditions. 
The RGA believes firmly that the Portuguese restrictions are not necessary to achieve its objectives and that the retention of a monopoly system is disproportionate to any perceived risks. However, it is crucial to understand that this ruling applies specifically to the situation in Portugal and does not set any kind of precedent for other Member States to follow. 
With regard to the judgment itself the RGA believes it is extremely disappointing that in making its judgment the ECJ has made a number of unfounded and unsubstantiated assertions about online gambling in general. For example, it states that online gambling carries a higher risk of fraud than other forms of gambling and that gambling operators may be in a position to influence the outcome of sporting events that they sponsor.  There is absolutely no proof to support these kinds of assertions which, in the latter instance, denigrate both sports and the wider gambling industry. 

Clive Hawkswood, Chief Executive of the Remote Gambling Association commented “We regret that the ECJ did not take a further step toward the fair treatment of gambling services in the internal market, but remain hopeful that the Portuguese courts will consider the complete exclusion of private operators to be a disproportionate measure. The narrow scope of this ruling reduces its significance in the overall legal context and nothing in it should stop the European Commission from pursuing its ongoing infringement proceedings against the clearly unlawful gambling regulations in multiple jurisdictions nor should Member States construe this ruling as permission to enact protectionist regulations that are unlawful under the ECJ’s controlling jurisprudence.  

As for the subjective views expressed by the ECJ about online gambling and the reliability of licensing in different Member States, all I can say is that they bear little or no relation to the reality of the situation.”
Notes for editors
EU-licensed gambling operators should be entitled to provide their services across national borders and should be able to compete on an equal basis with locally licensed operators.  The ECJ has previously recognised that national legislation prohibiting or restricting the right to operate games of chance and gambling in a Member State may be a breach on the freedom of establishment and the freedom to provide services.  While the ECJ’s ruling is not a step toward the ultimate goal of treating gambling services like any other leisure service, it does not reduce the obligations of Member States to comply with the conditions established in the Gambelli and Placanica decisions.  These decisions strongly rejected regulatory frameworks which are inconsistent, discriminatory, or disproportionate.   
The RGA represents the world’s largest licensed, and stock market-listed remote gambling companies. It provides the industry with a single voice on all issues of importance to regulators, legislators, and key decision makers around the world. 
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